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RESOLUTION

DE LA CRUZ, J.

This resolves the accused's Motion to Quash Information
and/or Dismiss the Case, dated August 22, 2017; and the
prosecution's Comment/Opposition (to the Motion to Quash
Information and/or Dismiss the Case), dated September 4, 2017,
thereto.

In his motion, the accused seeks the dismissal of the case on
the ground that his constitutional right to a speedy disposition of the
case was grossly violated by the Ombudsman's inordinate delay.
Specifically, the accused contends that it took the Office of the
Ombudsman (OMB) five (5) years and eight (8) months to conduct
the preliminary investigation, reckoned from the filing of the
complaint on December 8, 2011 up to the filing of the Information on
August 1, 2017. During said period, he claims to have suffered and
experienced sleepless nights, serious anxieties, his freedom of
locomotion was impaired, he was isolated from his friends and
relatives, public obloquy, financial drain, exposed to public ridicule
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and embarrassment, among others. The accused avers that delays
are presumptively prejudicial; thus, the OMS is required to present
credible justifications for the delay. Failure to do so, the constitutional
sanction of dismissal of the case or the quashal of the information is
imperative and mandated.

In support of his motion, the accused cites People v.
Sentiiqenbeyen' and Tatad v. Sandiganbayan/ where the Supreme
Court ordered the dismissal of said cases on account of inordinate
delay. The accused likewise cites cases resolved by the
Sandiganbayan.

Sy way of comment/opposition, the prosecution belies the
claim of inordinate delay and asserts that the right to a speedy
disposition of cases is a flexible concept. Citing Ombudsman v.
Jura do,3 the prosecution argues that in determining whether or not
the right has been violated, the Supreme Court has laid down the
following guidelines: (1) the length of delay; (2) the reasons for such
delay; (3) the assertion or failure to assert such right by the accused;
and (4) the prejudice caused by the delay.

The prosecution maintains that the length of time that
transpired during the preliminary investigation is justified considering
that every case in the OMS has to be studied, evaluated and goes
through levels of review from the handling lawyers' superiors, and
the levels of officials who will do another review. In addition, the
jurisdiction of the OMS is nationwide and the steady stream of cases
has turned into a massive influx of high profile cases of national
interest. The influx of documents is not confined to case records, but
also includes resolutions, orders, and action documents from
sectoral areas/offices.

The prosecution also points out that the accused did not assert
his right to a speedy disposition of his case at the earliest opportune
time. He moved to quash the information only after an order for the
issuance of a warrant of arrest against him was issued. Following the
ruling in Alvizo v. Senoiqenbeyen', Dela Petie v. Sandiganbayan,5
Gaas v. Mitmug,6 Guerrero v. CA,7 Bernat v. Sandiganbayan,8

1December 11, 2013, 712 SeRA 359
2 March 21, 1988, 159 SeRA 70
3 August 6, 2008, 561 seRA 135
4 G.R. No. 101689, March 17, 1993
5 G.R. No. 144542, June 29, 2001
6 G.R. No. 165776, April 30, ,2008
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Republic v. Desieno" Valencia v. Sandiganbayan,10 Spouses Uy v.
Adriano,11 and Tilendo v. Ombusamen," the right to speedy
disposition of the case must be seasonably invoked by the accused.
Likewise, it cannot be said that the right of the accused was
prejudiced by the alleged delay, as he was able to timely file his
Counter-Affidavit and Motion for Reconsideration of the Ombudsman
Resolution.

The motion is impressed with merit. The Office of the
Ombudsman committed inordinate delay in the conduct of the
preliminary investigation.

In Coscolluela v. Sandiganbayan, the Supreme Court held that
'there is no complete resolution of a case under preliminary
investigation until the Ombudsman approves the investigating
officer's recommendation to either file an Information with the SS or
to dismiss the complaint.t'" Hence, the delay in the preliminary
investigation should be counted from the filing of the complaint-
affidavit until the Ombudsman's approval of the resolution finding
probable cause, or dismissal of the complaint.

In the present case, it is not disputed that from the filing of the
complaint on December 8, 2011, the Resolution finding probable
cause was approved by the Ombudsman on January 19, 2016.
Hence, it took the OMS four (4) years, one (1) month and eleven
(11) days to complete the preliminary investigation. From January
19, 2016, it took another year and six (6) months to file the present
Information. Thus, a total of five (5) years, seven (7) months and
twenty-four (24) days passed from the filing of the complaint until the
Information was filed. To the mind of the Court, such delay is
inordinate and unreasonable.

The right. to a speedy disposition of a person's case is
guaranteed by no less than the 1987 Constitution. Section 16, Article
III thereof states:

7 G.R. No. 107211, June 28, 1996
8 G.R. No. 158018, May 20, 2004
9 G.R. No. 131966, August 16, 2004
10 G.R. No. 165996, October 17, 2005
11 G.R. No. 159098, October 27, 2006
12 G.R. No. 165975, September 13, 2007
13 July 15, 2013, 701 SeRA 188, 196



RESOLUTION
pp vs. Myrno Manarang Josue
Crim. Case No. 58-17-58-1506

Page 4 0/9

x-----------------------------------------------------------------x

Section 16. All persons shall have the right to a speedy
disposition of their cases before all judicial, quasi-judicial, or
administrative bodies.

The constitutional right to a speedy disposition of cases is not
limited to the accused in criminal proceedings but extends to all
parties in all cases, including civil and administrative cases, and in all
proceedings, including judicial and quasi-judicial hearinqs."

In Coscottuete," the Supreme Court elucidated that the right to
speedy disposition of cases should be understood to be a relative or
flexible concept such that a mere mathematical reckoning of the time
involved would not be sufficient. Hence, it is settled in jurisprudence
that the right is deemed violated only when the proceedings are
attended by vexatious, capricious, and oppressive delays; or when
unjustified postponements of the trial are asked for and secured; or
even without cause or justifiable motive, a long period of time is
allowed to elapse without the party having his case tried."

In Uy v. Office of the Ombudsrnen." the Supreme Court held
that "in the hierarchy of rights, the Sill of Rights takes precedence
over the right of the State to prosecute, and when weighed against
each other, the scales of justice tilt towards the former."

In People v. Seniiiqenbeyen," the Supreme Court held that
inordinate delay in resolving a criminal complaint, being violative of
the constitutionally guaranteed right to due process and to the
speedy disposition of cases, warrants the dismissal of the criminal
case. It is thus incumbent for the State to prove that the delay was
reasonable, or that the delay was not attributable to it.

In the present case, to justify the prolonged investigation, the
prosecution offers the levels of review that the case undergoes, the
influx of cases in the OMS, its change of management, and the
failure of the accused to assert his right to speedy disposition of the
case at the earliest time possible.

This Court is not convinced.

14 People v. Sondiganbayan, December 11, 2013, 712 SeRA 359, 411
15 Su pra at note 13
161bid
17 June 27, 2008, 556 SeRA 73, 101; citi gAl/ado v. Diokno, May 5, 1994, 232 seRA 192, 210
18 December 11, 2013, 712 seRA 359, 412; citing Angchanco, Jr. v. Ombudsman, February 13,1997,268 SeRA301
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As thoroughly discussed by the Supreme Court in Coscolluela
v. Sandiganbayan:19

To this end, the Court equally denies the S8's ratiocination
that the delay in proceedings could be excused by the fact that the
case had to undergo careful review and revision through the
different levels in the Office of the Ombudsman before it is finally
approved, in addition to the steady stream of cases which it had to
resolve.

Verily, the Office of the Ombudsman was created under the
mantle of the Constitution, mandated to be the "protector of the
people" and as such, required to "act promptly on complaints filed
in any form or manner against officers and employees of the
Government, or of any subdivision, agency or instrumentality
thereof, in order to promote efficient service." This great
responsibility cannot be simply brushed aside by ineptitude.
Precisely, the Office of the Ombudsman has the inherent duty not
only to carefully go through the particulars of case but also to
resolve the same within the proper length of time. Its dutiful
performance should not only be gauged by the quality of the
assessment but also by the reasonable promptness of its
dispensation. Thus, barring any extraordinary complication, such as
the degree of difficulty of the questions involved in the case or any
event external thereto that effectively stymied its normal work
activity - any of which have not been adequately proven by the
prosecution in the case at bar - there appears to be no justifiable
basis as to why the Office of the Ombudsman could not have
earlier resolved the preliminary investigation proceedings against
the petitioners.

While this Court recognizes the influx of cases at the Office of
the Ombudsman, it cannot fathom how a preliminary investigation of
a case involving a non-complex issue, as the one involved in this
case, will take more than four (4) years to complete. Aside from the
levels of review, no specific explanation was provided by the
prosecution of what transpired during those four (4) years and what
attributed to the delay.

The prosecution also contends that the accused was not
prejudiced as he was able to file his counter-affidavit and motion for
reconsideration during the preliminary investigation. The Court is not
persuaded.

19 July 15, 2013, 701 seRA 188, 197
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As sufficiently explained by the Supreme Court in Coscolluela,
the right to speedy disposition of cases is intended to serve the
following purpose:

Lest it be misunderstood, the right to speedy disposition of
cases is not merely hinged towards the objective of spurring
dispatch in the administration of justice but also to prevent the
oppression of the citizen by holding a criminal prosecution
suspended over him for an indefinite time. Akin to the right to
speedy trial, its "salutary objective" is to assure that an innocent
person may be free from the anxiety and expense of litigation or, if
otherwise, of having his guilt determined within the shortest
possible time compatible with the presentation and consideration of
whatsoever legitimate defense he may interpose. This looming
unrest as well as the tactical disadvantages carried by the passage
of time should be weighed against the State and in favor of the
individual. In the context of the right to a speedy trial, the Court in
Corpuz v. Sandiganbayan (Corpuz) illumined:

A balancing test of applying societal interests and the rights
of the accused necessarily compels the court to approach speedy
trial cases on an ad hoc basis.

x x x Prejudice should be assessed in the light of the interest
of the defendant that the speedy trial was designed to protect,
namely: to prevent oppressive pre-trial incarceration; to minimize
anxiety and concerns of the accused to trial; and to limit the
possibility that his defense will be impaired. Of these, the most
serious is the last, because the inability of a defendant adequately
to prepare his case skews the fairness of the entire system. There
is also prejudice if the defense witnesses are unable to recall
accurately the events of the distant past. Even if the accused is not
imprisoned prior to trial, he is still disadvantaged by restraints on
his liberty and by living under a cloud of anxiety, suspicion and
often, hostility. His financial resources may be drained, his
association is curtailed, and he is subjected to public obloquy."

As to the argument that the accused did not assert his right to
a speedy disposition of the present case, the Supreme Court has
reiterated its ruling in Coscolluela that a defendant has no duty to
bring himself to trial, as it is the State's duty to do so. In the recently
decided case of Inocentes v. Peopie." the High Court elucidated:

The prosecution likewise blames lnocentes for not
seasonably invoking his right to a speedy disposition of his case. It

20 July 15, 2013, 701 seRA 188, 199-200
21 July 7,2016, G.R. Nos. 205936-64
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claims that he has no right to complain about the delay when the
delay is because he allegedly slept on his rights.

We find this argument unworthy of merit, in the same way we
did in Coscotiuele v Sandiganbayan:

Records show that they could not have urged the speedy
resolution of their case because they were unaware that the
investigation against them was still ongoing. They were only
informed of the March 27, 2003 resolution and information against
them only after the lapse of six (6) long years, or when they
received a copy of the latter after its filing with the SB on June 19,
2009. In this regard, they could have reasonably assumed that the
proceedings against them have already been terminated. This
serves as a plausible reason as to why petitioners never followed up
on the case altogether. Instructive on this point is the Court's
observation in Duterte v. Sandiganbayan, to wit:

Petitioners in this case, however, could not have
urged the speedy resolution of their case because they
were completely unaware that the investigation against
them wa's still ongoing. Peculiar to this case, we reiterate,
is the fact that petitioners were merely asked to
comment, and not file counter-affidavits which is the
proper procedure to follow in a preliminary investigation.
After giving their explanation and after four long years of
being in the dark, petitioners, naturally, had reason to
assume that the charges against them had already been
dismissed.

On the other hand, the OMB failed to present any
plausible, special or even novel reason which could
justify the four-year delay in terminating its investigation.
Its excuse for the delay - the many layers of review that
the case had to undergo and the meticulous scrutiny it
had to entail - has lost its novelty and is no longer
appealing, as was the invocation in the Tatad case. The
incident before us does not involve complicated factual
and legal issues, specially (sic) in view of the fact that the
subject computerization contract had been mutually
cancelled by the parties thereto even before the Anti-
Graft League filed its complaint.

Being the respondents in the preliminary
investigation proceedings, it was not the petitioners' duty to follow
up on the prosecution of their case. Conversely, it was the Office of
the Ombudsman's responsibility to expedite the same within the
bounds of reasonable timeliness in view of its mandate to promptly
act on all complaints lodged before it. As pronounced in the case
of Barker v. Wingo:
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A defendant has no duty to bring himself to trial; the State has
that duty as. well as the duty of insuring that the trial is consistent
with due process.

Similarly, in the recent case of Remulla v. Sandiganbayan,22

the Court held:

Remulla argues that the assertion or non-assertion of the
right to a speedy disposition of cases determines whether the court
must dismiss the case for inordinate delay or continue the
proceedings. Such argument, however, fails to persuade. It must be
emphasized that the balancing test is a relative and flexible concept.
The factors therein must be weighed according to the different facts
and circumstances of each case. The courts are given wide judicial
discretion in analyzing the context of the case, bearing in mind the
prejudice caused by the delay both to the accused and the State.

In addition, there is no constitutional or legal provision which
states that it is mandatory for the accused to follow up his case
before his right to its speedy disposition can be recognized. To rule
otherwise would promote judicial legislation where the Court would
provide a compulsory requisite not specified by the constitutional
provision. It simply cannot be done, thus, the ad hoc characteristic of
the balancing test must be upheld.

With the Office of the Ombudsman's failure to resolve the
complaint with such haste and prudence as dictated by law and
jurisprudence, the accused was placed in a tactical disadvantage
and opened the possibility that his defense will be impaired. In
addition, it is highly probable that the accused suffered anxiety and
unrest that came with a prolonged investigation.

Thus, the Court is constrained to decree the dismissal of the
present case for violation of the accused's constitutional right to a
speedy disposition of his case.

WHEREFORE, in light of all the foregoing, the accused's
Motion to Quash Information and/or Dismiss the Case, dated August
22, 2017, is hereby GRANTED, and the Information in Criminal Case
No. SB-17-CRM-1506 is ordered QUASHED. Accordingly, the said
case is hereby DISMISSED, for violation of the constitutional right of
the accused to a speedy disposition of his case.

22 April 17, 2017, G.R. No. 218040
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The hold-departure order issued by this Court against the
accused-movant is hereby LIFTED and SET ASIDE, and the bond
he posted for his provisional liberty is ordered RELEASED, subject
to the usual accounting and auditing procedures.

SO ORDERED.

EFREN ;:}~ LA CRUZ
chairpers:f !!!tciate Justice

WE CONCUR:

~kUt ~
GERALDINE FAITH If.. ECONG

Associate Justice

~~_~ tLt,\ .(1t!~~---_.
ARDO M. CALDONA

Associate Justice


